COURT OF CHANCERY (IRELAND). 



RETURN to an Order of the Honourable The House of Commons, 
dated 21 February l8fii \—for. 



COPY “ of all Official Correspond rnce between the Lord Chancellor of 
Ireland and the Lords Commissioners of Her Majesty’s Treasury with 
reference to the Office of Taxing Master, vacant by the Death of Master 
Tandy'' 



Whitehall, Treasury Chambers, ") 
22 February 1862. J 



CORRESPONDENCE. 



Sir, Dublin, 15 January 1862. 

I have the honour to acquaint you, for the information of the Lords Commis-r 
sioners of Her Majesty’s Treasury, that Edward Tandy, Esq., one of the Taxing 
Masters of the Court of Chancery in Ireland, has departed this life. It devolves 
on me, as Lord Chancellor, to appoint a duly qualified person in his room, under 
the provisions to that effect contained in the Statute 11 & 12 Viet. c. 132, s. 2, 
and I have to ask the consent of their Lordships, according to the terms of that 
section, to the making of such appointment, there being two Taxing Masters, 
Messrs. O'Dwyer and Reilly, still continuing in office. 1 have had a conference 
with those gentlemen as to the state of business in the office, and they have 
assured me that it will be totally impossible to carry it on with, only two 
Masters without serious detriment to the public, from the delays and accumu- 
lation of untaxed bills of costs, which, in their apprehension, must neces- 
sarily ensue. I believe their statement to be perfectly reliable. Mr. Tandy was the 
youngest and most active of the Masters, and discharged a very large portion of 
the business of the office. He has left a number of bills still untaxed, which had 
been lodged in his department in the course of last year, and new bills are being 
daily lodged in the office. Under these circumstances, I am satisfied that the 
public service urgently requires the immediate appointment of a successor to air. 
Tandy, and I request the sanction of their Lordships thereto accordingly. 

I have, &c. 

George Alexander Hamilton, Esq. (sigued) Mazier e Brady. 



My Lord, Treasury Chambers, 24 January 1862. 

I have laid before the Lords Commissioners of Her Majesty's Treasury your 
Lordship’s letter of the 15th instant, notifying the death of Mr. Tandy, and 1 am 
commanded to acquaint you, that, having reference to. the Commission recently 
appointed by Her Majesty, and now engaged in making inquiries respecting me 
courts of law and equity in Ireland, my Lords hesitate to consent to the appoint- 
ment of a successor to Mr. Tandy in the office of Taxing Master of the Court of 

CI Mt Lords liave to remark, that by the 11 & 12 Viet. c. 132, it is enacted, that 
each Taxing Master shall hold his office during good behaviour,, and my Lords 
doubt whether it would be consistent with that provision to sanction, as perhaps 
otherwise they might have sanctioned, an appointment subject to any recommen- 
dation that might be made regarding it by the Commissioners, or to any reduc- 
tion which might be decided upon as the result of their inquiry. 
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2 CORRESPONDENCE RELATING TO THE OFFICE OF 

My Lords therefore suggest, that any present difficulty might be met by the 
employmeut of clerks, under the 30th clause of the Act. 

Iam to add that, with a view to the further consideration of this matter, my 
Lords request that your Lordship will cause them to be furnished- with copies of 
the several returns to the 31st December last, presented to your Lordship under 
the 7th clause of the Act. 

I am, &c. 

(signed) Geo. A. Hamilton. 

The Lord Chancellor of Ireland. 



Sir, Dublin, 29 January 1862. 

In reference to your letter of the 24th instant, on the subject of the vacancy 
in the office of one of the Taxing Masters of the Court of Chancery in Ireland, 
I have the honour to transmit herewith, for the information of the Lords Com- 
missioners of Her Majesty’s Treasury, a letter from John O’Dwyer, Esq., the 
Senior Taxing Master, to whom I referred your letter, for his observations 
thereon, and a continuation to the 25tli instant of the office business returns 
already transmitted. 

I entirely concur in the opinions of Masters O’Dwyer and Reilly as to the 
inutility of any attempt to endeavour to supply the place of Master Tandy by the 
temporary appointment of additional clerks. I am satisfied that I could not find 
fitly qualified persons to accept such temporary offices, and I could not take upon 
myself the responsibility of placing in the office such inferior persons as possibly 
might be found willing to take an employment so uncertain. 

Their Lordships will perceive, from the returns, that a large proportion of the 
chief business of the department was discharged by Master Tandy; and I am very 
apprehensive that the lodgment of fresh bills for taxation, a matter of daily occur- 
rence, will speedily lead, iu the present state of the office, to an increasing accumu- 
lation of untaxed costs, to the great delay and detriment of the suitors and 
officers of the court. 

I must therefore solicit the early consideration of this matter by their Lord- 
ships, as one which cannot safely wait the report of the pending Commission 
(a report which possibly may not be completed in the current year), being con- 
vinced that the two continuing Taxing Masters will not be able to dispose of the 
existing and accruing business of the offices, and that it is useless to seek assist- 
ance in the employment of temporary clerks. 

I have, &c. 

(signed) Maziere Brady. 

George Alexander Hamilton, Esq. 



Taxing Master’s Office, Four Courts, Dublin, 
My Lord, 27 January 1862. 

In reference to your letter of this day, referring to the letter of Mr. George 
Alexander Hamilton, Secretary to the Treasury, dated the 24th instant, I beg 
leave to inform you that I; have conferred with Master Reilly, who agrees with 
me in opinion that there is no possibility of our deriving any assistance from the 
employment of additional clerks, suggested in Mr. Hamilton’s letter. 

I think it necessary to state to your Lordship some circumstances relative to 
this Subject. 

When^I was appointed Taxing Master, under the 8 & 9 Viet. c. 115, Sir 
Edward Sugden recommended to the Lords of the Treasury that I should have 
the assistance of two clerks, one as vouching clerk, at 450 1. a year, and the other 
at 200 1. ' 

I believe Sir Edward gave me- the Assistance of a vouching clerk because I had 
been a barrister, and he thought that I should 'only decide principles, and . leave 
the measuring of documents, and such like matters, to the vouching clerk, subject 
\ to my direction and control. ' 1 1 ’ 

\ Accordingly, pursuant to the 6th section of that Act, I appointed an experi- 
enced solicitor, the late Master Tandy, to be my vouching clerk, and business was 

carried 
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canned on in that manner from 1845 to 1848; hut that mode of doing business 
urovimr unsatisfactory, the solicitors induced the then Government to procure the 
p . “ i ct 0 fthe 1 1 & 12 Viet. c. 132, which took away my vouching clerk, 

LT^ltedWo Edition* Taxing Masters, Mr. Tandy being named as one in 

^The'change was, no doubt, very irksome to me; but I am bound to confess 
thaT although two Taxing Masters, with two vouching clerks, could do more 
tWe Taxing Masters, without vouching clerks, yet that the 
business - ag we y y t was the opinion of the late Master 1 andy, 

and^fthl opinion of Master Reillv, that the entire duty of taxation should be 
, t>,p Taxing- Master himself. If the old system of a vouching clerk were 

to be rMorte^to^he expmise would be equal to the expense of a third Taxing 
Miter as the class of persons to be appointed vouching clerks upon whom great 
Mastei, as t i ^ ^ should be solicitors, should receive, at the 

St?400 lX year (Master Tandy had 450L, as I said before), so that the expense 

woufd be to «“ e - _ ld t ott ,,ith temporary clerks, who might be 

^ e , , tl urgseut Commission ; persons properly qualified would not 

emp'oyed. pen* employment, and if solicitors, as they ought to be, should 

accept .uc R nd perhaps be struck off the roll, 

discontinue practice >ltogB&er, and pernal ^ ^ n(jt 

lonwm witehoM thete assent to the appointment of a third Taxing Master, which 
Maker Reilly and LI are > to the 31st 

December TsoT of the business of the three offices, up to and including the 
25th instant. j hav6i & c . 

(signed) John 0 Dwyer, 

Taxing Master. 

Right Honourable the Lord Chancellor. 

„ . . Treasury Chambers, 12 February 1862. 

t 1 mmsuded by tbe Lords Commissioners of Her Majesty's Treasury, to 
I am commanded, y reluctantly withhold their sanction as regards 

acquaint jour ^ Taxfug Master of the Court of Chancery, after the 

upon this Board the duty of exe « & . now sitting, whose recommen- 

SrteM dming g^behavteur, unless the necessity of the appointment be 

fully established. , t t to be made out of the number of bills 

My Lords have caused a Staten d ‘ each year sioe6 1849 ; and, as appears 

taxed, and the amount of hns’iness of the Taxing Masters be regarded with 
to their Lordships, whether the or tkeil . amoun t, the diminution is so 

ments in Ireland. . . t so made out, and I am to request that 

Observations you may have to make 

r Ty di Srds win be 

"! “ y Jelay or inco “ ce ,n 
taxation of costs. j am, & c . 

(signed) Geo. A. Hamilton. 

The Lord Chancellor of Ireland. 
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CORRESPONDENCE RELATING TO THE OFFICE OF 



NUMBER OF BILLS OF COSTS, &c., TAXED BY 



Years.! Master O’ Dwyer. 



Master Tandy. 



Chancery Bills 
Receiver's Accounts - 



Chancery Bills - 
Receiver’s Accounts 



Chancery Bills 
Receiver’s Accounts - 



Chancery Bills 
Receiver's Accounts - 



555 

417 



581 

417 



Chancery Bills 
Receiver’s Accounts - 



Chancery Bills 
Receiver’s Accounts - 



Chancery Bills 
Receiver’s Accounts - 



581 

460 



603 

497 



Chancery Bills 
Receiver’s Accounts • 



Chancery Bills 
Receiver’s Accounts ■ 



Chancery Bills • ■ 
Receiver’s Accounts ■ 



Chancery Bills 
Receiver’s Accounts ■ 



Chancery Bills 
Receiver's Accounts - 



Chancery Bills 
Receiver’s Accounts - 



Chancery Bills 
Receiver’s Accounts - 



Chancery Bills 
Receiver’s Accounts 



Chancery Bills 
Receiver's Accounts 



977 

455 
' 381 
836 

■ 476 

■ 807 
783 



691 

260 



519 

373 



933 

607 



Master Reilly. 



724 

1,587 



Chancery Bills 
Receiver’s Accounts - 



Chancery Bills 
Receiver’s Accounts - 



677 

476 



635 

691 



463 

412 



Chancery Bills - 530 
Receiver’s Accounts - 300 



Chancery Bills - 435 
Receiver’s Accounts - 225 



j j- Chancery Bills 232 
\Receivcr’ s Accounts 173 



^ I Chancery Bills - 369 
L Receiver's Accounts 173 



Chancery Bills . 472 
Receiver's Accounts - 479 



Chancery Bills - 391 
Receiver’s Accounts - 317 



Chancery Hills - 333 
Receiver's Accounts - 27 § 



Chancery Bills - 461 

Receiver’s Accounts - 278 



Chancery Bills - 477 
Receiver’s Accounts - 200 



Chancery Bills * 615 
Receiver’s Accounts - 228 



Chancery Bills - 658 
Receiver’s Accounts - 287 



Chancery Bills - 595 
Receiver’s Accounts - 337 



Chancery Bills - 695 

Receiver’s Accounts - 337 



Chancery Bills - 730 
Receiver’s Accounts - 344 



Chancery Bills - 610 

Receiver’s Accounts - 344 



Chancery Bills - 639 

Receiver’s Accounts - 263 



Chancery Bills - 632 
Receiver’s Accounts - 225 



Chancery Bills - 334 

Receiver’s Accounts - 201 



Chancery Bills - 360 
Receiver’s Accounts - 190 



Chancery Bills - 2Q1 
Receiver’s Accounts - 156 



Chancery Bills - 374 
Receiver’s Accounts - 156 



Total Number 
of Chancery 
Bills lodged in- 
the Year. 



' The figures in this year should have been as specified in Account No. 2 ; for explanation, see Correspondence, page 7. 



&.B . — The above Accounts are taken from 1849 to 1857 inclusive, from a Return printed in the Appendix to the 
Report of the Chancery Offices Ireland Commission, presented to Parliament in 1859. 
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AMOUNT OF BILLS OF COSTS, kc., TAXED BY 



Master O’Dwyer. 



£. 

Bills - - - 67,105 

Receiver’s Accounts 2,605 



59,610 



1856 



Bills - 
Accounts 



Bills - 
Accounts 



Bills - 
Accounts 



Bills - 
Accounts 



Bills - 

Accounts 



Bills - 
Accounts 



Bills - 
Accounts 



■ 60,131 
. 3,824 . 



- 53,030 

- 3,875 



- 46,775 

- 4,030 



Bills - - - 71,099 

Receiver’s Accounts 2,505 



. 50,805 



. 46,775 
4,030 



- 60,760 

- 4,141 



- 44,729 
. 3,316 



■ 48,044 



- '36,408 



1860 



*1861 



Bills - 
Accounts 



Bills - 
Accounts 



Bills - 
Accounts 



, Bills - 

" \Accounts - 



r Bills - 

“A Accounts 



3,101 



• 52,097 



Bills - 
Accounts 



Bills - 

Accounts 



Bills - 
Accounts 



Bills - 
Accounts 



Bills - 
Accounts 



Bills - 
Accounts 



Bills - 
Accounts 



Bills - 
Accounts 



56,425 

3,800 



Master Reilly. 



£. £. 

Bills - - - 30,299 

Receiver s Accounts 2,505 

32,804 



- 83,102 

- 7,200 



. 90,302 



- 83,102 

- 7,200 



. 67,014 
- 5,418 



- 62,734 

- 4,476 



■ 74,278 
. 5,572 



Bills - 
Accounts 



Bills - 
Accounts 



Bills - 
Accounts 



Bills - 

Accounts 



I Bills - 
I Accounts 



Bills - 
Accounts 



Bills - 
Accounts 



46,346 

2,127 



50,040 

2,544 



- 46,926 

- '2,820 



46,926 



79,850 



- 51,334 

- 3,863 



■ 45,522 

■ 3,178 



48,700 



■ 40,002 

■ 2,335 



42,337 



39,064 

1,944 



41,008 



- 17*1* 

- 1,493 



18, 9<>7 



30,810 
. 1,495 



Bills - 
Accounts 



Bills - 
Accounts 



- 44,772 

- 4,980 



49,752 



Bills - 
Accounts 



Bills - 
Accounts 



- 47,578 

- 3,334 
50,912 

- 31,16b 

- 8,733 



33.91 7 



. 53,570 
2,753 



- 56,323 



Bills - 
Accounts 



Bills - 
Accounts 



Bills - 
Accounts 



Bills - 
Accounts 



Bills - 
Accounts 



■ 52,765 
2,145 



. 54,953 
■ 2,776 



. 26,630 

- 2,010 

- 35,737 

- 1,536 

- 19,323 

- lM9 

- 30,806 

- 1,469 



. 37,273 



• The * « X- « * 5 ^ " 

B , .. 
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CORRESPONDENCE RELATING TO THE OFFICE OF 



gj r Dublin, 15 February 1862. 

1 HAVE tlie honour to transmit herewith, for the information of the Lords Com- 
missioners of Her Majesty’s Treasury, a communication made to me by the Taxing 
Masters of the Court of Chancery in Ireland, in reference to your letter of the 
12th instant, which I referred to them for their consideration and report. Once 
more expressing my opinion, that the appointnment of a third Taxing Master is 
indispensable to the due discharge of the business of the office, and that the 
consequences of the present vacancy cannot be met by any appointment of tem- 
porary clerks. 

r I have, &c., 

George Alexander Hamilton, Esq. (signed) Maziere Brady. 

&c., &c., 



Taxing Master’s Office, Four Courts, Dublin, 

My Lord, ° 15 February 1862 

In reference to Mr. George Alexander Hamilton’s letter of the 12th instant, we 
respectfully beg leave to inform your Lordship, that, in obedience to your Lord- 
ship’s suggestion, we have considered the subject, and are of opinion that no 
“temporary arrangement” can be made for “affording clerical assistance 

Ordinary clerks are incompetent to discharge the duty of vouching costs, tlie 
only way in which we could receive assistance. 

That duty would require solicitors of experience and character, who neither 
could nor would accept of temporary employment; and, in reference to this 
point, we beg leave to refer to Master O’ Dwyer’s letter to your Lordship ot tne 
27tli ultimo. , , , c , .. 

We beo- to add, that even a slight acquaintance with the process ot taxation 
would show not only the inability of clerical assistance, hut its highly injurious 
effects on the interests of the suitors of the court. By the process of vouching 
by clerks or assistants, the duty of the Taxing Masters would be to read, in tlie 
first instance, the bill of costs, and disallow all those items which are palpably 
erroneously charged, which is comparatively a very meagre portion of the taxation, 
leaving it to the assistant to deal with all the rest of the costs, infinitely the most 
important and essential. . 

This portion of tlie costs constitutes and involves the real matter ot taxation, 
for it is only by a thorough investigation and. scrutiny of that portion of the costs 
that a taxation can he said to he effected. 

It is only on perusal aud scrutiny of the various documents, orders, and pro- 
ceedings, before the Master and the Court, that it can be ascertained what parti- . 
cular charges, or classes of costs, can be properly chargeable, against the suitor or 
the fund. And this course requires the most serious attention and consideration 
of the Taxing Master ; so that, in point of practice, only one party can tax the 
costs ; every other suggested by the appointment of clerks or assistants would 
not only be irregular, but, as we have said, highly injurious to the suitors and the 
funds in court. , . 

We know from experience that it is not possible for two Taxing Masters to dis- 
charge the duties of three, even for a short period ; and we apprehend, and have 
reason to believe, that a very long period will elapse before the Commission now 
sitting shall consider “ this branch of the legal establishments in Ireland ” and 
we feel persuaded that the Commissioners cannot report that a third Taxing Master 
is unnecessary, or can be dispensed with. 

We have further to state, that the late Master Tandy contrived to certify, 
during tlie year 1861, so many as 461 bills, amounting to 53,571 l. 3 s. 3 d. 
If therefore this, or anything like it, be taken as the proportion of costs belonging 
to his office for the present year, and that it he divided between us two, it would 
increase our business by, say 200 Bills, amounting to, say 25,000 /. to each of us. 
Besides it appears, from a small return which I recently furnished to. your 
Lordship, that there was then pending in that office 65 bills, amounting to 
8,859 /. 19 s. 6 d. waiting taxation, besides the current business coming in. 

With 
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With regard to the diminution of the business of these offices, as estimated from 
the returns’ referred to in Mr. Hamilton’s letter, we beg to say that the diminution 
in the amount of money is by no means a proof of an equal diminution in the 
amount of labour, for, up to the year 1857, old bills in plenary suits continued 
.to pour in for taxation, and formed a considerable portion of the costs taxed in that 
and the previous years. 

Your Lordship is aware that, in plenary suits, by bill and answer, and proofs 
on examination by depositions, each item of a bill of costs exceeded greatly in 
amount corresponding items in cause-petition-matter costs. 

Also in a plenary suit, three briefs were allowed on a hearing, and these briefs 
(included in one item, and composed of all the lengthy pleadings in the cause) 
amounted to a large sum, while in cause-petition -matters, under the recent prac- 
tice, only two briefs are allowed, all of small extent and compass, and the amount 
in money comparatively very small. 

The true way to estimate the time consumed and the labour of taxation, would 
be by reference to the number of items, and the number of pages, and in this 
view, the diminution of labour of late years would not appear so considerable ; but 
in estimating the diminution of business the documeut furnished to your Lord- 
ship by the Treasury does us, as to one period, a great injustice ; in fact, there is a 
great error in that document as to the year 1861, for it gives credit only for 
business done that year, as follows : 



Master O’Dwyer - - 405 Bills 

Master Tandy - - 611 „ 

Master Reilly - - 447 „ 



£. 

18,907 "| including 
33,917 !• costs of 
20,794 J accounting. 



Whereas, in addition to the foregoing : 

Master O’Dwyer’s Return contained 137 Bills 
Master Tandy’s - 128 „ 

Master Reilly’s - - - - 83 „ 



£. s. d. 
13,398 7 9 
22,406 19 9 
11,481 16 - 



So chat the business actually done in the year 1861 was, 

By Master O’ Dwyer - - 542 Bills - 

By Master Tandy - - 739 „ 

By Master Reilly - - 530 „ 



£. s. d- 
32,305 7 9 
56,323 19 9 
32,275 16 - 



'[Tie way in wliich this mistake in the Treasury document occurred was this : 

Our Return for the year 1.861 was framed in a somewhat different manner from 
the returns of former years ; for the prior returns gave rn one gross sum the 
costs taxed by each Master in the year, whereas the Return of 1861 divided the 
business done by each Master into two parts ; the first part stating what amount 
of coste lodged within the year had been taxed by each Master within that year, 
that is No. 1, to which we beg leave to refer, in the foregoing table m this letter, 
including the costs of accounting. , . ,, 

The second part of that return set out the number and amount of bills which 
had been lodged in former years remaining untaxed, but which weie taxed by 
each Master within the year 1 861, and this is No. 2 of the foregoing Table. 

n f»nnv of the Return for 1861, in which are marked the parts referred 

We Send a copy OI me JXcl-U . .w, ,i + t > jvt_ o : q rimitted Note— Tbe words and 

to in red ink, A. and B., and your Lordship will see that B. No. 2, is omitted figures written ^ re4 

most happy and ™ VSSSST 

in our power to lessen the inconvenience to suitors caused by 
the delay’iu appointing a successor to the late Master Tandy, but we feel satisfied 
that it is impossible, which we greatly regret. 

We have, &c. 

(signed) For Master O' Dwyer 
and Master Reilly , 

The Right Hon. the Lord Chancellor, John 0 Dwyer, 

&c. &c. 



64. 
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My Lord, Treasury Chambers, 21 February 1862. 

I have laid ’ before the Lords Commissioners of Her Majesty’s Treasury, your 
Lordship’s letter of the 15th instant, transmitting a communication from the 
Taxiii<>- Masters of the Court of Chancery, Ireland, further relative to the appoint- 
ment of a third Taxing Master ; and I am commanded to acquaint you, that my 
Lords regret the error which was inadvertently made in the figures, with regard to 
the amount of business in 1861. 

Their Lordships however have to observe, that, even with the return corrected, 
the average number and amount of the bills taxed since 1858 yearly, is 
very nearly less, by one-third, than the averages for nine years before 1858. 

At the same time, after the reiterated expression of your Lordship’s opinion 
with regard to the necessity of filling up the present vacancy in the office of Taxing 
Master” my Lords will no longer object to an appointment being made on the 
present occasion, and they give their sanction accordingly, under the 1 1th and 12th 
Viet. c. 132. •■■■•; 

My Lords, however, desire it may be understood that they reserve the power of 
examining fully into the amount of business done in the Taxing Masters’ offices^ 
with a view to a future reduction ; and that the sanction now given, with reference 
to the present vacancy, is not to be taken as any admission on the part of this 
Board, that the number of Taxing Masters is to be retained at three on the occa- 
sion of a future vacancy. 

1 am, &c. 

(signed) F. Peel. 

The Lord Chancellor of Ireland. 



Printed image digitised by the University of Southampton Library Digitisation Unit 





Printed image digitised by the University of Southampton Library Digitisation Unit 




COURT OF CHANCERY (I RELAN D). ' 
COPY of all Optimal Coebbstohmkce Ween 




Printed image digitised by the University of Southampton Library Digitisation Unit 




